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SEFO2EZ THZ FAIR TOLITICAL PTACTICIZS COMIIISZICL
In toe l:atzta2r OI:

No. 75-036

Ozinicn raguesiad o7 July 2, 1975
ncent T, Zionio, JI.
City 22 Caxlilshad

5/ TED COIIMISSION: We anava dbeen asxad the follov_ng gus

k- vincant . Biondo, Jr., City Attorner 2% the City == CZarls
M3 San Diego Gas and Elacktric Company 13 a $oslic

_=21iiz/ "ijar=na s=2-vas zha Cizv of Carlsbas, One oI ctzma CJoooan
s i=m1sa, Saigili—ias, o2 CAacine Canesatiny Plapz, 1s lIcazzl
=~a J1= 2% Carlspnad. Thzt facility and Tn2 LACLGS8NTAL 2a3s&n
arsz sunjz2ct to ragulation as part ol the city's land ise czac
2rigram.

The Ccrpany n~as approximataly fifteen million shaxes of
standinyg commen sweck. 1Mlasor Pokart C. Frazse owns gexzscnall
snares of San Diego Gas and Elactric comron stock. Inm ad2iks
Maror Frazee holds an 1ntsrest 1n & trust establishad v 2is
rotner containing 10,000 saares of San Di2gc Gas anc Elactricz
Company stock. The lavor's father nas a life interes:t i o=
and the llavor will raceiva one~fifth of the assets upcn ais =
cdeath,

A wholly-owned sussidrary of the San Dirego Gas and Iiac
Company as pact of a Joint venture Wwith oTnar €Qrpo b i
acguired over 500 acres 2I zroperty ouzsads ki o T

limits but within 1ts juraisdicticen. Tha subsidiary

of whicn would be an cil refinery. The ciity council -

uzon o cerwaify an epvironmantal Ipact rasert for chi aval
and will bz asked to pass a generzl clan arendrent acozTing a
specific plan for tne property, as well as the annexaztion anc

necessary zonlhg andé gther land use decisions.
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No, 75-038
Page Two

(2)

(6)

1 TppC OPININIS
Does a <conilicz of i1xtsrest exist in razard €2
th2 Mayor's vote on San Di=go Gas and clectric
Company matters or ths 1ndlustrial par<-refiner:
development arising from n.s cwnersnip of the 500

shares of common stock?

I the answer 1s yes, may tne conflict be eliminated
by the sale ©of the sscurit e cwns ;erscnally?

lﬂ

Is 1t necessary for the Mavor to include 1n his
financial disclosurs staztements his interest 1n
tne truse?

If the answer to guestion #3 15 ves, ray that dis-
closure reflect only tna fact of tae trust irtself,
or must the i1ndividual investzments in the t-usct
wortfslio, 1ncluding zne n Diraco Cas and Zlsctric

S a2
[Ny )
Company stock, be disclossad?

Does a conflice oI rncsrasc 15z

incerest 1n the trusc 1£ he votas on any of tne
matters relating to the proposed randustrial park
refinery development or other San Diego Gas and
Electric Company matters?

If a conflict does exist, nay the Mavor still chair
the meeting durlag cit’ councilil considsratica of
such matters?

If the Mayor votes on San Disgo Gas and Electric Company
matters, then a conflict of 1nterest would exist cdua to
his ownership of 500 snares cf common stock.

The sale of the securities would remove the potential
for a conflict of 1ntsrest.

un

It 1s necessary for the Mayor to include in his financial

disclosure statement his interest in the trust.

The disclosure must reflect the i1ndividual i1nvestments
of the trust's portfolio.

If the Mayor votes on matters relating to the proposed

(W]

pw_ L J



. S~ a

MO, f3=la
Pazs Iirea

inflstrial zari=rzfinzre &
Zi2zz Gasz znd Zlzzozizc o—ax
Te2r=37T - 1.1l 2xls3T.
{2) Th2 .la9r 15 prasisn=2d =r
ingt City Council considaxa
2MALSST
(1) Tne Politizal P2form Act =
cial at an:r lavel of skate or local
farciclzate L ma.linag or 1n any Jayv
position to rnfluence a govararencal
Or nas r=ason to %pow ne nas a finarn
Code Sectxon £7130.1/ If whs fa-or
1 tne 1ndusztrial sar i Troses=2d tiiia
12 15 Droalsiced fzam parzTicoinpatinag
mazerizl Ziazncial sffa2ct on -2 1as
Frpancral iazazssT o3 fzZinzd oz
things:

has a dirzact or
than one

Sinca tae 500 snarss n2ld b
than Sl,OCGi/ and tne dacisicn T
have a mater-zal £inanciral sfi=ct
Mayor FrazZes 15 proalbited fron
masalng i tne dacision regz-ilng

(2) Sal2 of tha 300 sharss
the refinerzy weuld elixinate tns
to tas ownershais of the snarss.
have no a2f%fect on tos possisla ¢
intaerast in the tTrust discussed

1/ All statuctezy re
otnecwise ncted.
2/ On Cune 6§,
at a prices
Exchange.
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Anv cusinass entity in which tae guzlic o
inziract invastirenct worth
{51,080} ;.
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No. 75-03¢ 1 pP2C QPININNS 57
Page Four

(3) The Mavoxr must fi1ls a disclosure scacement listinzs his
invastments, 1nterescs in real procsrpsr and 1acoma.  An "invast-
ment” 1s dafin=2d in perzinenc part as follows:

Investments oI an indivicdual cl

of 1nvestments of any business =2nticy or trus
which the individual or spouss owns, dirsctlr, indireccly
or beneficially, a ten percent interest or greater.

b -

Section 83024.

A one-fifth share 1in the trust cdsscribad constitutes an 1n-
terest greater than ten percent. Tha guestion does not i1nclude
sufficient i1information to detsermine cne valus of tne Mavor's i1n-
terast 1in the San Diego Gas and Elactric stock of the trust since
nis father's life iaterest includses a2 power of r1nvasion by ths

rustee. The amount remaining to tne Masor 1s yez to be dstermined.
Howaver, 1f this oro ratz snare of =ha i1ncteres= axca2eds $1,000, iz
must be reportad.

[$7]

{1} Wn=no a2n 1nktsre2sT mustT 2
mens must incluce:
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{a) A statement of the nature of the investmenc
or interest;

(b) The name of the business entity 1n which each
investment is held, and a general description
of the busin=ss act_wvity in which tae businass
entity 1s engacec;. . . .

Secticn 87206.

Since under Secticn 82034 the Mayer's pro rata shars of trs
trust's stock comstitutes an inwvasitmant of the Mavor, tha owner-
ship by the trust of San Di=2go Gas and Electric Company sharss
must be listed and a gsneral dascr:iption of che Company's busi-
ness activitises stated.

(3) The Mayor's intersest 1n tas trust constitutas "a presanc
or future interest worth mozrs than $1,000." Section 87103(4).
Although he has no present interest 1n the trust, his future
interast 1s sufficient to prohibit the Mavor's vote on any of the
matters relating to the proposed davelopment or other San Diego
Gas and Electric Company mactters. Section 87103 provadss:

For purposes of this saction, rndirect investment cr

interest means any investment or interest owned by the
spouse or dependent child of a public officizal, by an
agent on behalf of a public official, bv any businass
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Page Fivea
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éntiiy controllad by tnz pusnlic 952212131 or o & Trust

L WHh1C ne nas a susscantial inzarazs A SUSLIIES3

BnIlTy 13 COontIolilisd o & zZudliz QfZiziar if wna sublic

official, his agents, spouse and dspandanc corldren

hold more than fifty percant of ta2 gwnership 1nterasc

1n the anitity. A punlic official nas a substantial

lnterast in a trust wanen ths 9771cial, nis scodse and

Csgaadant carldrsn navz 2 Drsssnc OCf LJ-UTZe 1NC@resT

WOITn mQor2 tnan on2 tncusansd dollaxs (31,3000

(Zronasis addsd)

(6) 1o officizl may "sartizizate 11 Taskiilg. . . & GAvVeRrn-
mental decision., . . 11 waicd. . . he has a2 Z:nanciz2l rnztaerest.”
Section 87100. Chairing a meezing daring Cirzy Council considera-
tion of matters rzlatsd to San Dizco Gas and Elactric vould con-
stitute participacion and would 22 pronisizad

Aprovad Dv ka2 Comdiss-on on Julv 2, 1373. Conczaxziag:
Brosnanan, Carpenctsr, Lowenstein and Miller. Commissionar
Watars was absant. .
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Danlel n. Lowansteln
Commissicner
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